BOA GENERAL REVIEW COVERSHEET

CASE: C15-2021-0026 BOA DATE: March 8, 2021
ADDRESS: 4005 Sidehill Path COUNCIL DISTRICT: 10
OWNER: Luis Zaragoza AGENT: Matt Williams
ZONING: SF-3

LEGAL DESCRIPTION: LOT 1 BLK F NORTHWEST HILLS NORTHWEST OAKS II

VARIANCE REQUEST: decrease the minimum front yard setback from 25 feet to 15 feet

SUMMARY: erect a Single-Family residence

ISSUES: trees and natural front of the lot
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ZONING LAND USES
Site SF-3 Single-Family
North | SF-3 Single-Family
South | SF-3 Single-Family
East SF-3 Single-Family
West SF-3 Single-Family

NEIGHBORHOOD ORGANIZATIONS:
Austin Independent School District

Austin Lost and Found Pets

Austin Neighborhoods Council

Bike Austin

Friends of Austin Neighborhoods

NW Austin Neighbors

Neighborhood Empowerment Foundation
Northwest Austin Civic Association
SELTexas

Sierra Club, Austin Regional Group

TNR BCP — Travis County Natural Resources
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CITY OF AUSTIN

505 Barton Springs Road, Austin, Texas 78704

Board of Adjustment
General/Parking Variance Application
WARNING: Filing of this appeal stops all affected construction activity.
This application is a fillable PDF that can be completed electronically. To ensure your

information is saved, click here to Save the form to your computer, then open your copy and
continue.

The Tab key may be used to navigate to each field; Shift + Tab moves to the previous field. The Enter
key activates links, emails, and buttons. Use the Up & Down Arrow keys to scroll through drop-down
lists and check boxes, and hit Enter to make a selection.

The application must be complete and accurate prior to submittal. If more space is required,
please complete Section 6 as needed. All information is required (if applicable).
For Office Use Only

Case # ROW # Tax #

Section 1: Applicant Statement

Street Address: 4005 Sidehill Path, Austin, Texas 78731
Subdivision Legal Description:

Northwest Hills - Northwest Oaks Il - according to the map or plat thereof recorded in Volume
58, Page 11, Plat Records, Travis County, Texas

Lot(s): 1 Block(s): F
Outlot: Division:
Zoning District: SF-3

I/We Luis Zaragoza on behalf of myself/ourselves as
authorized agent for Paradisa Homes, LLC affirm that on
Month January , Day 29 , Year 2021 , hereby apply for a hearing before the

Board of Adjustment for consideration to (select appropriate option below):
@®Erect OAttach OComplete O Remodel O Maintain O Other:

Type of Structure: single family residence

P
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Portion of the City of Austin Land Development Code applicant is seeking a variance from:

25-2-492, specifically Zone SF-3 minimum front setback regulations. Minimum setbacks are

25'. Seeking variance to allow 15' setback. Improvement will observe 25' setback

on defined 'side' of lot facing Sidehill Path.

Section 2: Variance Findings

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the
findings described below. Therefore, you must complete each of the applicable Findings Statements
as part of your application. Failure to do so may result in your application being rejected as
incomplete. Please attach any additional supporting documents.

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

I contend that my entitlement to the requested variance is based on the following findings:

Reasonable Use
The zoning regulations applicable to the property do not allow for a reasonable use because:

The setbacks on this lot treat the natural front of the lot, along Sidehill Path, as the side of the

lot. The house originally occupying the property, built in 1973, was laid out facing the natural

front and substantially encroached into the 'front' setback along its side and stood, without

apparent dispute or problem, for nearly fifty years. The proposed new structure would occupy a

similar footprint and have a similar encroachment. If the official setbacks are to be used, there

are mature trees which would prevent full use of such setbacks on the north and east sides of

the lot. (Continued below)

Hardship
a) The hardship for which the variance is requested is unique to the property in that:

The natural and logical front of the lot faces into Sidehill Path, while the official front of the lot,

as defined in the neighborhood plat, faces Stoneywood Drive. The setbacks defined on the

neighborhood plat are 'turned' such that the naturai front is technically the side of the lot.

However, the prior single-family home on the lot faced Sidehill Path and was laid out as though

the front setback ran along Sidehill Path. (continued below)

b) The hardship is not general to the area in which the property is located because:
All other 'interior' lots and most corner lots in the development face their natural fronts, while

only some corner lots exhibit the "turned' setbacks. All other homes on cormner lots with 'turned’

setbacks face the natural front (official side) of the lot; requiring this lot to . Additionally, a

number of large, mature trees are located on the lot which prevent moving the structure to align

with the official setbacks.
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Area Character

The variance will not alter the character of the area adjacent to the property, will not impair the use of

adjacent conforming property, and will not impair the purpose of the regulations of the zoning district
in which the property is located because:

The proposed improvement for this lot is a single-family residence, which is the same as all lots
in the neighborhood. The proposed improvement has no impact on the use of adjacent lots. The
use of the lot for a single family residence is the use contemplated by the zoning district in
which the property is located. Indeed, the proposed improvement was already approved by the

City of Austin Planning Department, who did not realize there was an encroachment and did not
realize the setbacks were "turned" on this lot.

Parking (additional criteria for parking variances only)

Request for a parking variance requires the Board to make additional findings. The Board may grant
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6,
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it
makes findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the

uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

N/A

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streets because:

N/A

3. The granting of this variance will not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

N/A

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:

N/A
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Section 3: Applicant Certificate

| affirm that my statements contained in the complete application are true and correct to the best of
my knowledge and belief.

Applicant Signature: YA/ Date: Q_/ 5 / L.

[ r
Applicant Name (typed orcgr{{\ted): Luis Zaragoza on behalf of Paradisa Homes, LLC
Applicant Mailing Address: 7427 N Lamar Blvd, Ste 101

City: Austin State: Texas Zip: 78752
Phone (will be public information): (512) 782-8582

Email (optional — will be public information):

Section 4: Owner Certificate

| affirm that my statements contained in the complete application are true and correct to the best of

my knowledge and belizjo ,
b Date: 62»/5/@[

Owner Name (typed or{ra/ted): Luis Zaragoza on behalf of Paradisa Homes, LLC
Owner Mailing Address: 7427 N Lamar Blvd, Ste 101
City: Austin State: Texas Zip: 78752

Phone (will be public information): (512) 782-8582
Email (optional — will be public information): I —

Owner Signature:

Section 5: Agent Information

Agent Name: M. Matt Williams, Attorney at Law

Agent Mailing Address: 248 Addie Roy Road, Suite B204

City: Austin State: Texas Zip: 78746
Phone (will be public information): (512) 600-4324

Email (optional — will be public information): —

Section 6: Additional Space (if applicable)

Please use the space below to provide additional information as needed. To ensure the information is
referenced to the proper item, include the Section and Field names as well (continued on next page).

Continued from Section 2. "Reasonable Use." It is worth noting that even the City Plan Review
team did not realize that there was an encroachment as to the former residence or proposed new
construction. The new construction received a building permit from the City before Applicant
discovered the 'turned’ setback issue and brought the issue to the attention of the City.
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Additional Space (continued)

The home would be in compliance with setback rules were the setbacks aligned with the natural
front of the lot along Sidehill Path.

Continued from Section 2, "Hardship” (a): That existing configuration encroached on what was
technically the front setback along Stoneywood Dr. However, that encroachment was apparently
never noticed or the subject of any violation citation. The prior home's configuration, facing into
Sidehill Path, is in keeping with general design of nearly all other homes in the neighborhood which
almost universally face into the longer street on which they are located including nearly all of the
corner lots. The proposed new residence occupies a smaller footprint than the original structure,
but maintains its general layout on the lot. In the nearly 50 years the original residence was in
place, a number of Live Oak trees grew up on the North and East sides of the home, which trees
now meet the requirements for "protected” status under Austin Municipal Code 35-8-602. These
trees and their root systems would be impacted by either shifting the residence to the east. or
turning the long axis of the house to face Stoneywood. At least six other corner lots in the
development have similar "turned" setbacks and none of them face towards the official front, but
rather towards the natural front as both the former residence did, and proposed new residence
would do. Given the historic use of the lot, the smaller footprint of the new residence, the potential
for damage to protected trees, and the use of other similarly-situated lots, it is a hardship unique to

this property to enforce the setbacks as defined for this lot. An additional hardship here is that
the new construction had been approved by the City of Austin for building before

any party realized the issue. Applicant discovered the issue and brought it to the

attention of the City. The former residence has been demolished pursuant to City

demolition permit but the project is on hold over this setback issue.
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GRAPHIC SCALE 1"=20' TITLE NOTES:
1

Surveyor did not abstract subject property. This survey was prepared with

I information contained in Title Commitment GF No. 2056927-ARB of Title

[
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J)- 10" 20" 20 4005 SIDEHILL PATH Resources Guaranty Company, effective September 21, 2020, issued

September 29, 2020, and is subject to the limitations of that commitment.

N Subject to restrictions recorded in Vol. 4350, Pg. 888, D.R.T.C.T.
Plat: N77°11°00"W 10.34 ELEVATION INFORMATION (PROPERTY DESCRIPTION A
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Hes0.08 Description & Elevation = square cut set on a concrete curb in the south
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N corner of the subject property. Elevation: 851.15"
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44N e <
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LOT 1 BLOCK F NORTIWEST HILLS, NORTHWEST OAKS - I
ACCORDING T0 THE MAP OR PLAT THEREOF RECORDED IN'VOLUME
5. PAGE 11, PLAT RECORDS, TRAVIS COUNTY, TEXAS.

Field Dute 1062020
ASCNo. | 20097601070
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4005 SIDEHILL PATH
AUSTIN, TEXAS 78731
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SCALE =200

TREE KEY NOTES
@ ACCESS TO SITE & DUMPSTER. NOT TO BE WITHIN
ANY % CRZ OF PROTECTED TREE.

@ TREE PROTECTION TO PROTECT FULL CRZ OF PROTECTED TREES. IF THE FULL CRZ CANNOT BE PROTECTED
PROVIDE AN 8" LAYER OF MULCH WITHIN THE ENTIRE FULL UNPROTECTED ROOT ZONE TO MINIMIZE COMPACTION.
IF FENCE CANNOT PROTECT ENTIRE § CRZ FOR ANY REASON AT ANY TIME, STRAP 2X4 PLANKS 6' TALL MINIMUM,

SECURELY AROUND TRUNK AND ROOT FLARES.ENVIRONAMENTAL CRITERIA MANUAL

@ MATERIAL STORAGE. MAY NOT BE WITHIN  CRZ OF PROTECTED TREE
@ PORTABLE TOILET LOCATION AND TRUCK WASH. NOT TO BE

WITHIN FULL CRZ OF ANY PROTECTED TREE

TREE NOTES
. THERE ARE NO PORTIONS OF THE SLAB

WITHIN THE  CRZ OF ANY PROTECTED TREE TO REMAIN

2. ANY EXCAVATION FOR UTILITIES WITHIN THE 3 CRZ WILL
BE DONE USING AIR SPADING BY A CERTIFIED ARBORIST

@

IF CONCRETE LINE PUMP IS TO BE USED, WRAP CONNECTIONS
‘OF CONCRETE LINE PUMP WITH PLASTIC TO PREVENT CONCRETE
SLURRY FROM LEACHING INTO GROUND AND NEAR ROOT OF TREES.

IF HEAVY EQUIPMENT WILL BE ROLLING OVER ANY AREA OF THE
FULL CRZ OF PROTECTED TREES, PROVIDE 3" PLYWOOD OVER 2X4
LUMBER OVER 12" LAYER OF MULCH TO BRIDGE OVER THE ROOTS
AND PREVENT SOIL/ROOT COMPACTION. AFTER CONSTRUCTION IS
COMPLETED, SPREAD MULCH AROUND SITE TO LEAVE A MAX LAYER
LAYER OF 3" WITHIN ROOT ZONES.

»

NO BATTER BOARD OF FOUNDATION FORMWORK STAKES WITHIN THE 3
CRZ EXCEPT #5 WITH POINTED TIP. USE A STRONG-BACK DESIGN TO GET
ANY LARGER STAKES OUT OF THE 1 CRZ.

o
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FLOOR AREA RATIO (FAR)

NEW
ADDRESS: 4005 SIDEHILL PATH 78757 2494

LEGAL: LOT 1 BLK F NORTHWESTHILLS | 1682
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ZONING: SF-3 20
PROTECTED TREE: YES 337
CONDITIONED SF: 4176 SF 399
LOT SIZE 13,531 SF 4664

13,531 LOT sl
34.47% FAR (40% MAX

BUILDING COVERAGE

NEW DESCRIPTION

2494 1ST LEVEL
688 GARAGE

337 REAR PORCH
62 FRONT PORCH
3581 TOTAL HOME

13,531 LOT SIZE
26.47% B.C. (40% MAX 5412)

IMPERVIOUS COVER (I.C.)

NEW DESCRIPTION
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62 FRONT PORCH
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32 POOL EQUIPMENT
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32 PAVERS

946 DRIVEWAY
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13531 LOT SIZE
36.93 I.C. (45% MAX 6088)
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